
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 3283 of 2014
U/S 448/427/294/506/34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

1.  Sri Ritesh Kumar Prasad
2. Sri Rahul Prasad Rajak

…………….Accused

                           Present: Chetana Khanikar
                                            Additional Chief Judicial Magistrate,
Tinsukia

                        For the prosecution: Smti. J. Khatoon, Addl. PP

                           For the defence: Sri S. Chetia, Advocate

Evidence  recorded  on:  16.12.2015,  01.10.2016,

03.02.2017 and 31.05.2017

                           Argument heard on:      22.03.2018 

                           Judgment delivered on: 26.03.2018 

J U D G M E N T

1        The prosecution case in brief  as stated in the FIR is that on

14.01.2014 at  about  6.00  PM.  the  accused Sri  Rahul  Prasad  and

Ritesh Prasad illegally trespassed into the residential  room of  the

informant situated at Rangagora Road, Tinsukia and started to throw

goods kept  in  the said  room and damaged the same.  They used

slang and abusive languages to the informant. The accused had also

threatened the informant with dire consequences.  

2.        On the basis of aforesaid FIR, police registered a case as

Tinsukia PS Case No. 12/2012. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the
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accused persons Sri Ritesh Kumar Prasad and Sri Rahul Prasad Rajak

U/S 448/427/294/506/34 of IPC. 

3.         On appearance of the accused persons Sri Ritesh Kumar

Prasad  and  Sri  Rahul  Prasad  Rajak  in  Court,  copies  of  relevant

documents were furnished to him as required U/S 207 of Cr. P. C.

Considering the relevant documents and hearing both the parties

sufficient ground is found to presume that the accused persons had

committed  offence  U/S  448/427/294/506/34  of  IPC.  Accordingly,

particulars  of  offence  under  those  sections  are  duly  explained  to

them to which the accused pleaded not guilty and claimed to be

tried. 

4.       During trial the prosecution has examined five witnesses and

also adduced three documentary evidences.

5.         At the close of the prosecution evidence, statement of the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution evidences. Defence side has adduced no evidence and

plea of the defence is of total denial. 

6.         After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides

and  the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i Whether on 14.01.2014, the accused had entered the house of  the

informant with intent to commit an offence thereon, in furtherance of

their common intention?

ii Whether  the  accused  had  damaged  the  household  articles  of  the

informant, on that day? 

iii Whether the accused had abused the informant with obscene words, at

public place, on that day?

iv Whether  the  accused  had  threatened  the  informant  with  dire

consequences, on that day?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point(i), (ii), (iii) and (iv): 

7.         For  convenience  of  discussion and to  avoid  unnecessary

repetition  Point  No.  (i),  (ii),  (iii)  and  (iv)  are  taken  together  for

discussion.        

8.         In this case out of the 5 prosecution witnesses, except the I/O

only P.W. 3 is an independent witness. P.W.1 is the informant. P.W.2 is

his wife and P.W.4 is his daughter. P.W.3 Sri Shyamal Banik, who is an

independent  witness,  has  only  deposed  that  there  was  a  quarrel

between the parties. The informant, his wife and his daughter have

deposed that the accused had entered their drawing room, thrown

the articles kept in the drawing room and damaged the door. Apart

from that the accused had abused the informant with obscene words

and threatened him. According to P.W.1 and 3, all the three members

of the informant’s family i.e. the informant, his wife and daughter

were present at  their  residence at the time of incident.  However,

according to P.W.2 daughter of the informant was not there at the

time  of  incident.  P.W.2,  the  wife  of  the  informant,  has  further

deposed in her cross examination that the accused had not abused

the  informant  with  obscene  words.  Thus  from  their  evidence  it

becomes  doubtful  as  to  whether  P.W.4  had  actually  seen  the

incident. Abused with obscene words by the accused also became

doubtful as the same is denied by PW.2 who is a material witness of

the prosecution side. Apart from that the place of occurrence is the

drawing room of  the informant as per the prosecution case itself.

Thus, this is not a public place and hence, section 294 of IPC has no

role to play here. 

9.  The informant as P.W.1 had deposed that  there is  common door

between the rooms of the accused and the informant. The said door
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was usually not used by the accused but sometimes they used it for

aggress and ingress. The I/O also stated that the accused and the

informant are staying at the same Assam Type house which was the

place of occurrence. P.W.2 during her cross examination had deposed

that the incident took place as the said common door was closed by

the informant. The informant also stated that the property of place

of occurrence is in the name of his father. The father of the accused

is  his  brother  and  the  accused  are  his  nephew.  The  said

property/land is not yet partitioned. Considering these statements it

appears  that  there  is  common  ownership  and  possession  of  the

accused and the informant over the place of  occurrence. As such

there is no question on trespass or illegal entry of the accused to the

place of occurrence. Again from the case record and the evidence of

the I/O it is seen that nothing is seized by the I/O in connection to

this  case which could  have been a material  piece of  evidence of

damage caused by the accused. Though the informant, his wife and

daughter has stated that the accused had damaged the household

articles of the informant, not a single piece of damaged articles is

seized  by  the  I/O.  The  independent  witness  adduced  by  the

prosecution side also has not stated anything about any damage to

the articles of the informant caused by the accused. The informant,

his wife and daughter are completely interested witnesses. Hence, in

absence  of  any  corroborative  or  circumstantial  evidences  which

ought to be available in usual course, I am of the opinion that the

prosecution side has failed to prove that the accused had caused

damage to any article of the informant or the accused had entered

the house of the informant with intent to commit an offence thereon,

in furtherance of their common intention or abused the informant

with obscene words, at public place on 14.01.2014. 

10. Regarding threatening or criminal intimidation, the informant as

P.W.1 has stated that the accused had threatened to kill him if he do

not keep the door open. On the other hand his daughter as P.W.4 has

deposed that  the accused had threatened her  father  to  file  false

case against him and to call media persons. She also stated that the
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accused had threatened her father to hit him if he does not become

silent. However, the wife of the informant has not stated anything

regarding any threatening or intimidation by the accused. She only

stated that the accused often quarrel with them and every time they

tolerate  the  accused.  But  this  time  they  could  not  tolerate  the

accused and hence filed this case. Thus it is seen from the evidence

of  these  three  witnesses  that  according  to  the  informant  the

intimidation was to kill him, whereas according to his daughter the

intimidation was to file false case, call  media persons and hit the

informant.  Again  according  to  the  informant  the  purpose  of

intimidation was to bound the informant to open the common door

of their house, whereas according to his daughter the intimidation

was to keep the informant silent. On the other hand the wife of the

informant is silent about any type of intimidation at all. Thus, it is

seen  that  the  prosecution  side  itself  is  not  sure  as  to  what  the

intimidation was and what the purpose of the alleged intimidation

was.  As such on  the basis  of  these type of  evidences nothing is

found  towards  any specific  act  as  done  by  the  accused  and  the

contradictions in the facts narrated by the witnesses made the issue

of  intimidation  doubtful.  Hence,  I  am  of  the  opinion  that  the

prosecution side had failed to prove that on 14.01.2014, the accused

had  threatened  the  informant  with  dire  consequences  with

furtherance of their common intention.

              Hence point no. (i), (ii), (iii) and (iv) are decided negative.

11.           From the above discussions I come to the conclusion that

prosecution has failed to prove the case against the accused U/S.

448/427/294/506/34 of IPC or any minor offence to those sections.

Hence the accused persons Sri Ritesh Kumar Prasad and Sri Rahul

Prasad Rajak are acquitted from the case. Bail bonds extended for

next six months. 
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Given under my hand and the seal of this Court on this 26th day

of March, 2018.

(C. Khanikar)

Additional Chief Judicial

Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Sudarshan Prasad, the informant

P.W. 2: Smti. Malati Devi

P.W. 3: Sri Shyamal Banik

P.W. 4: Smti. Mamta Prasad

P.W. 5: Sri Horen Baruah, the investigating officer

Exhibit:

1. FIR               …….. Ext. 1

2. Sketch Map          ……..

Ext. 2

3. Charge-sheet .……. Ext. 4
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(C. Khanikar)

Additional Chief Judicial

Magistrate,

Tinsukia
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